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New in last 3 years

Article 1 - Scope of application

1. This Convention applies to all international carriage of persons, baggage
or cargo performed by aircraft for reward. It applies equally to gratuitous

carriage by aircraft performed by an air transport undertaking.

2. For the purposes of this Convention, the expression “international
carriage” means any carriage in which, according to the agreement
between the parties, the place of departure and the place of destination,
whether or not there be a break in the carriage or a transshipment, are
situated either within the territories of two States Parties, or within the
territory of a single State Party if there is an agreed stopping place within
the territory of another State, even if that State is not a State Party.
Carriage between two points within the territory of a single State Party
without an agreed stopping place within the territory of another State is

not international carriage for the purposes of this Convention.

3. Carriage to be performed by several successive carriers is deemed, for
the purposes of this Convention, to be one undivided carriage if it has been
regarded by the parties as a single operation, whether it had been agreed
upon under the form of a single contract or of a series of contracts, and it
does not lose its international character merely because one contract or a
series of contracts is to be performed entirely within the territory of the
same State.

4. This Convention applies also to carriage as set out in Chapter V, subject

to the terms contained therein

Article 17 - Death and injury of passengers - damage to baggage



1. The carrier is liable for damage sustained in case of death or bodily
injury of a passenger upon condition only that the accident which caused
the death or injury took place on board the aircraft or in the course of any

of the operations of embarking or disembarking
Article 21 - Compensation in case of death or injury of passengers

1. For damages arising under paragraph 1 of Article 17 not exceeding
100,000 Special Drawing Rights for each passenger, the carrier shall not be

able to exclude or limit its liability. Currently valued at $152,000

2. The carrier shall not be liable for damages arising under paragraph 1 of
Article 17 to the extent that they exceed for each passenger 100,000

Special Drawing Rights if the carrier proves that:

(a) such damage was not due to the negligence or other wrongful

act or omission of the carrier or its servants or agents

(b) such damage was solely due to the negligence or other wrongful

act or omission of a third party
Article 25 - Stipulation on limits

A carrier may stipulate that the contract of carriage shall be subject to
higher limits of liability than those provided for in this Convention or to no

limits of liability whatsoever.
Article 26 - Invalidity of contractual provisions

Any provision tending to relieve the carrier of liability or to fix a lower
limit than that which is laid down in this Convention shall be null and void,
but the nullity of any such provision does not involve the nullity of the
whole contract, which shall remain subject to the provisions of this

Convention.

Article 33 - Jurisdiction



1. An action for damages must be brought, at the option of the plaintiff, in
the territory of one of the States Parties, either before the court of the
domicile of the carrier or of its principal place of business, or where it has
a place of business through which the contract has been made or before

the court at the place of destination. 2. In respect of damage resulting

from the death or injury of a passenger, an action may be brought before

one of the courts mentioned in paragraph 1 of this Article, or in the
territory of a State Party in which at the time of the accident the
passenger has his or her principal and permanent residence and to or from
which the carrier operates services for the carriage of passengers by air,
either on its own aircraft or on another carrier's aircraft pursuant to a
commercial agreement, and in which that carrier conducts its business of
carriage of passengers by air from premises leased or owned by the carrier

itself or by another carrier with which it has a commercial agreement.
3. For the purposes of paragraph 2,

(a) "Commercial agreement” means an agreement, other than an agency
agreement, made between carriers and relating to the provision of their

joint services for carriage of passengers by air;

(b) "principal and permanent residence” means the one fixed and
permanent abode of the passenger at the time of the accident. The
nationality of the passenger shall not be the determining factor in this

regard.

4. Questions of procedure shall be governed by the law of the court seized

of the case.

Article 35 - Limitation of actions

1. The right to damages shall be extinguished if an action is not brought

within a period of two years, reckoned from the date of arrival at the



destination, or from the date on which the aircraft ought to have arrived,

or from the date on which the carriage stopped.

2. The method of calculating that period shall be determined by the law of

the court seized of the case.
Article 37 - Right of recourse against third parties

Nothing in this Convention shall prejudice the question whether a person
liable for damage in accordance with its provisions has a right of recourse

against any other person.
Article 40 - Respective liability of contracting and actual carriers

If an actual carrier performs the whole or part of carriage which, according
to the contract referred to in Article 39, is governed by this Convention,
both the contracting carrier and the actual carrier shall, except as
otherwise provided in this Chapter, be subject to the rules of this
Convention, the former for the whole of the carriage contemplated in the

contract, the latter solely for the carriage which it performs.
Article 41 - Mutual liability

1. The acts and omissions of the actual carrier and of its servants and
agents acting within the scope of their employment shall, in relation to the
carriage performed by the actual carrier, be deemed to be also those of

the contracting carrier.

2. The acts and omissions of the contracting carrier and of its servants and
agents acting within the scope of their employment shall, in relation to the
carriage performed by the actual carrier, be deemed to be also those of
the actual carrier. Nevertheless, no such act or omission shall subject the
actual carrier to liability exceeding the amounts referred to in Articles 21,
22, 23 and 24. Any special agreement under which the contracting carrier

assumes obligations not imposed by this Convention or any waiver of rights



or defenses conferred by this Convention or any special declaration of
interest in delivery at destination contemplated in Article 22 shall not

affect the actual carrier unless agreed to by it.
Article 44 - Aggregation of damages

In relation to the carriage performed by the actual carrier, the aggregate
of the amounts recoverable from that carrier and the contracting carrier,
and from their servants and agents acting within the scope of their
employment, shall not exceed the highest amount which could be awarded
against either the contracting carrier or the actual carrier under this
Convention, but none of the persons mentioned shall be liable for a sum in

excess of the limit applicable to that person.
Article 46 - Additional jurisdiction

Any action for damages contemplated in Article 45 must be brought, at the
option of the plaintiff, in the territory of one of the States Parties, either
before a court in which an action may be brought against the contracting
carrier, as provided in Article 33, or before the court having jurisdiction at
the place where the actual carrier has its domicile or its principal place of

business.



